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{  frmatiogofhis Right, the Poſleſion of the Lelle 


the Lands in the Bill, or in Tuch 'a Poſſesfion by the Receit of Rents, during the Leaſe, that doth by Conſtrution: of La 
 gfve the Lord Biſhop a Right to the Actual Poſeſfon apon the expiration of the Leaſe ; that then the Lord Biſhop ough 
rt be Quieted in his Poſſeſſion by Injunition of this Court : But if the Lord Biſhop, or any of his Predeceſſors, nevi 
were in any ſuch Poſſeſſion, then this Court cannot Grant an' Injunction ; therefore a Ti yal at Law ſhall be direted upolt 
an Iſſne-Proper. | | "ii 
IX. Jelythe Firſt, the Appellant by his Petition, Humbly prayed the Court, That in fezard his Receit of 
Rents, during, the ſaid Term, did already ſufficiently appear in the Cauſe, and that the Conſftrution of Law from that 
fat, is a Matter wholly proper for the Court to Determine, that his Lordſhip would therefore be pleaſed to orve his 
Fudgment on that Matter as it appeared upon theProofs and Pleadings i1 the ſaid Cauſe. But his Lordſhip was pleas 
ſed on hearing the faid Petition read, to declare, That he could make no Order on the ſaid Petition, in contradidtion 
or alteration of what he had already declared. ; 
- From the ſaid Order of Fane the 22th, 1697, and the aforeſaid ſubſequent Orders, the Appellant hath hum= 
bly Appealed to the Houſe of Lords, conceiving himſelf greatly Agrieved, and the Church Difnherited by. 
\them, and for Errors therein, and Cauſes of Appeal, doth aſſign, and with humble ſubmiſſion, doth offer to 
their Lordſhips Conſideration. RR | 
\ Z. That it fully and plainly appeared by the Proofs and Pleadings in the faid Cauſe, that the Corporation 
of Londonderry held under the Appellant and his Predeceſfors by Leaſe of 60 years, which determined not til 
the 14th of July 1694 ; and during that time, duly paid the Rents : and that neither the Society, nor the 
City of Londonderry, nor any other BodyPolitick, or Perſon, did ever Claim any Intereſt, Right, or Title! 
in the ſaid Lands, or poſſefſion of them during the ſaid Leaſe, or gave the Biſhop any diſturbance in his ReX 
ceit of his Rents, nor did either the Society, or Corporation, infiit on any ſuch Title or Claim until the Year} 
1694. Nor cou'd the City of Londonderry's taking a Leaſe from the Biil;op be any eſtoppel to hinder the So 
ciety's claiming their Right, as was pretended, it they had any. b 
- IL. It appeared plainly in the ſaid Cauſe, that the Entry was made by Mr. Cajrnes, the Society's Agent, be-' 
fore the Expiration of the ſaid Leaſe, which was a Diſturbance to the Appellants Poſſeſſion, on which the' 
Appellant brought his Bill, and therefore ought to have been reſtored to, and quieted in his Polſeſſion by the! 
uſage and cuſtom of the Court of Chancery, the Fraud and Combination being apparent, and the rather,# 
| becauſe it was agreed by the Lord Chancellor, the Chief Judges that affiſted him, and the Council of the ad-3 
perſe party ; that the Appellant was in a proper Court for relief, ut outed of his Poſſeſſion by Fraud or Atturn-! 
ment of Tenants: The Chancery in 7reland having always reſtored Poſleffions in tuch Caſes, as well as in Cas 
ſes of Force, without examining the Title, but leaving that to Law. | ; 
TIE. That by the payment of Rents to the Appellant aad his Predeceflors, each Gale's payment.was an # 

| Ugnt, the. (ige for Lars being the Poſſeſſion of the Leſſor; iantyery few?! 
ices Lay or Eccleſiaſtical Landlords can prove any other Poſſetfion, eſpecially upon a Leaſe of that continus? 
- ance, asfor a Term of 60 Years, nor is any other neceſſary. And fince by a Leaſe for Years, of rand, the 
Leſſor do's thereby intruſt his Leſlee with his Poſſeflion, reaſon would, that after the Term ended. the Leſſee; 
ought to deliver up his Truſt to the Leflor, when the privity of Contra& between them was determined ; but. 
to betray the Poſſeffion to another, is certainly, as high a breach of Truſt, as one can be well ovilty of, ©? 
« TV. Forthat it appeared, Zarvey, who was, and ſtill is, Chamberlain and Treaſurer to the City of Londonderry, 
took a Leaſe from the Society's Agent-( after he fo entered the Appellants Poſſeffion ) for the benefit of the. 
City, he paying them 9o!. ros. per. Annum, thereout, /caſt they ſhould ſtand by the Appellant, as he in his An-" 
fer owns ; the which, and other praQtices appeared fo indeſencible to the Council of the Defendants, that the * 
*order of the City of Londonderry, and the other Council, refuſed to appear forthem, or ogn them for Cli-* 
ents; pretending only to-be concerned for the Society. . SL ODOLENG DT 
©. V. For. that it appears in the ſaid Cauſe, that one of the Appellants Predecefſors in 1662, was by the Order; 
of this Houſe reftored to the Poſseffion of the ſaid Lands, on the Reſtoration of the Church to their Ancier 1 
Right ; the Right and Poſseffion ot the faid Lands in the Biſhop of Derry, being then fo notorious,” that it was 
tooked on as a Breach of the Priviledge of this Houfe'to detain them from him, and therefore the then Biſhop? 
was reſtored to them, becauſe he had been in the Poſzeffion of them, that is by his Tenants, in 1640 andy 
164T, as T_ by the Order, all the time between 164x and the Reſtoration being reckoned nothing, be- 
cauſe of the Troubles, and the Biſhop's bejng then,,in Poſefſion by his Under-Tenants, was looked on as if he 
had' been im Poleton immediately before the Ordler, nd then outed; in which Caſes, this Moft Honoura* 
ble Houſe vſeth toreſtore Poſſesfion. oO SITE. 9 13 LI 
©VI. For that it would be's m of the greateſt Miſchief to let it bein the power of a Tenant to betray the 
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Poſiſeffion' of his Landlord; efpecially in this Kin apr "Where ſo many old Proprietors are, who would be glad® 
fuch'a PraQice might be encouraged ; and it will in many Cafes be ip the Power of Tenants to give the Zands® 
to whom they pleaſe,” without poſſibility of Redrels. - For many haveloſt all the Evidences of their Title, and*. 
have nothing to ſhew but aRent-Roll and Payment of Rents; and'if theſe be not fuſficient to quiet Poſſeſſion Þ 
thoſe that have gotren into Paſſesfion by Atturnment of Tenants, or the Tenants themſetves, after the expi- 4 
ration of their Leaſes, ſhall keep the Lands for ever, Defendants being obliged on' 2 Tryal at Law to ſhew®* 
no manner of Title, till a good one appear againſt them. on the Plantiff's ſide, which the loſs of one Material © 
4IE For that in the many Rebellions that have been in this Kingdom, moſt of the Fvidences that * 
12keut the Churches Right to Lands, have been Deſtroyed Miſlaid, or Loſt, therefore if 60 years Poſſeſſion,” 
| out Interuprtion, ſhou'd not.be looked on.as a Ground to reſtore to and quiet the Church in the Poſſeſſjon (a: s 

this gf is) till evicted by due courſe of Law, then moſt of the Inheritances that belongs to the hes his 
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[Miz "+a Ee (if "I Sts A 10k 2prec Tor ctr Leaſe )be ſtript from then, when 
ſuch Tenant at the end ot his:Term ſhall thin fit to. find-out; or ſet up a new Landlord, and the 
pea is the harder becauſe the Incumbents come. 4n Strangers to. their Concerns, and it is no-. 
F= to give them Light into their Titles,. as K1 18 in private - Families, and therefore they are leſs 

F tc n 

Wwr:in Zaw, and 40. years Poſſeſſion isjudged by the Zaws of England a preſcription for the Church. 

FIIL For that the Lord: Chancellor according to many Precedents in the Court of Chancery ( as the Ap- 

nt Hymbly Tconceives, and is adviſed ) ought to have granted him an Injunction, and not to put -him te 

'Ch ze and.Delay of a Tryal, what the Conftrudkon of Law - ſhall be on a Matter of Fact confeſſed; 
Ry ch cannot be proved. or made more plain the t-is dr; and. the rather, for that his Lordſhip: 


LY 


pleaſed to declare, that the Society ou ht not takhave had the Poſiefon;. nor can they pretend - they. 
"bal bel and if the-$c have no tothe Polleſſion, ſurely this Appellant ought to be: reſtored 

Fig , 10as muck ts the Citizens of Londenderg, Jy their Anſwers, Confefled that they had no Right 
5 is y Polle 50 Dn. h £ 


Hae this is 2 Bill meerly for Poſſeſſion, 20d; 1s uf 
1 ot-at-all in Queſtion, but on] 7 the Poſſeffion ; To which Poſſtfion the Society made out no Right, but 
N cy ey have thus gained by the F raudulent Atturgment of Tenants, 


the only, point in Queſtion, and not the Title, and the Appellant ( Tho he believes he has 
very ry £ '£ od Tile being adviſed not-to ſhew it, as knowihg that it was not in the Power or. Jurisdiction of 
oh: 10ery to determine Titles to Frecholds. Notwithſlanding which, the Lord Chancellor ſuffered the Defen- 
It0 4 info the Title, which yet they failed to make os. the Lands j in Queſtion, not. being in their Pa- 
eat they ſthewed for a Title, being the Kings Grant of 4000 Acres, per eftimationem, towards the 
Neſterr part of the River of I:onghfoile, to be limited. and aſſigned by certain indifferent Commiſſioners to be 
ppointed by the King; which Grant of 4000 Wis per eftimationem, wou'd have been void for the uncer- 
7 if it had been made. by. a private perfon . ( = the. Grant is ſtill taken moſt ſtrongly againſt the 

"-angh more ſhall it.be void in the Caſe of the King, whoſe Grants are always taken moſt favourably 

nc 3 ar his benefit.” The uncertainty of the Grant doth farther appear, becauſe there are no parti- 

' Denominations or Abbuttals expreſſed ; in the Grant to aſcertain it: and Laſtly; becauſe nothing could paſs 
py the faid Grant to the Society, 'till the ſame Was ſet out by -Commiſſioners, but no ſuch Commiſſioners 
appointed, or ever did ſet out the ſame, being no foot-ſteps. of ſuch a Commiſſion to be foufd 

A" 82 y thing relating to the execution theteof, nor .do theſe Lands, added to what the Society 

the Weſt. ids ot Lowghfaile, make. up. 3000. Acres,g fure ſign that the 4000 Acres were QEVEr. {ct 
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or ever. + zett, or Asfigned them to the City of Lands derry, or to any other | 

z of Rent, or any. the leaſt Acknowledgment fram the City for them, er ever Claimed or De- 
| hat the City knew they wel. any Claim to them for 60 years; and it is Inconceive- 
ble h nas rt * re be any doubt whether _ City held By ſaid Lands under the Society,or the Biſhop. hen 
he he Biſhop Claimed them, and Received Rent for them 60 years, and the Society Claimed nothing in them, 


gr Received any Rent from them for all that time, nor for ought appears any time before. 


JOY that the Seciety have a Leaſe from the See of Derry, of all the Fiſhings belonging to the ſaid See, at 2.00). "oo 
: 5, which will determine at November next, and conſtantly paid the reſerved Rent, till their Agent, 
2 this Poſſeſſion, dela yed Payment thereof till ' the Appellant was neceſſitated to Sue(which he defer'd to doa 
ear and a half ) and till he was informed they reſobued to pay no more, and tho' they ES wp z3ool. due February 1695, 

fince that time they have paid nothing, Fan the Ape zs forced to Sue them for the Rents as they grow due, and has 
bs A three Suits in the Common-P Plas, where he has Iſſued Summons, Pone,and Diſfingaſſes which are very Dila- 
y. and there is no other remedy againſt them, being a Corporation; and they now do give ſout, that they will di own. the 
ellants Title at the end of the Term, and keep Poſſeſſion. 
K gn, Secondly, The Society held likewiſe by Leaſe form Sir John Rowley, 7enant to the See of Derry, 4 Mall 
d other . Gon: at the Rent of near 50l. per . Rk: ether with a hs of Gut, vt. for Fi ing, berth atqve 4 
Tundred | A -per FR which Leaſe expired above 3 0, but 

F 7ofſ fron of theſe, but have om intruded on the Tou own of Þallenas, Sent pe" four Acres of Ln 0 which 
they were never po of before, and when the Appellant brought his Aftion at Law in the Exchequer to recover them, 

ents procured, one under Priviledge of Parliament to take the defence jointly with the Society, and by inſiſting on 

A Priviledge, have. ever fince ftopt the ſaid Suit ; by which it appears that the ſaid Agents make we. the Intereh, 
er and Money of the ſaid Society ( but. as we have reaſon to believe without their Approbation ) to: keep all that 
e in Poſſeſſion by Leaſes from the ſaid See, without payment of any Rent, _ and likewiſe endeavour to get into the Poſ- 
pn of other Lands by the treachery of Under-Tenants atturning to them, k that the Appellant can have no ſeevrily f 
5b belongjng to his See if he be not Relieved. 
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them out, or defend them:hence'it is, that the Church is reckoned always a Minor, and has Fa- . 


afually termed a Bill of Diſturbance, and the Title 


x rn th the Lord Chancellor ſuffered the Title, to come into Diſpute, which ought not to have been, , 


Tenants, or ever Fecer red 


